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FOREWORD

The NDSP4 Publication series is an attempt to bring some of our key reports and consultancy
reports to our stakeholders and a wider audience.
The overall objective of the Niger Delta Support Programme (NDSP) is to mitigate the conflict
in the Niger Delta by addressing the main causes of the unrest and violence: bad governance,
(youth) unemployment, poor delivery of basic services. A key focus of the programme will
be to contribute to poverty alleviation through the development and support given to local
community development initiatives.
The NDSP4 aims to support institutional reforms and capacity building, resulting in Local Government and State Authorities increasingly providing infrastructural services, income generating options, sustainable livelihoods development, gender equity and community empowerment. This will be achieved through offering models of transparency and participation as
well as the involvement of Local Governments in funding Micro projects to enhance impact
and sustainability. Specifically, over 800 community projects are expected be implemented as
part of the EU support to community development in the Niger Delta.
By the end of September 2018, some 337 out of the 800 micro-projects had been completed
and accepted.
In addition, under the NDSP4 Service Contract, 762 uncompleted projects were taken up under an addendum to the contract and successfully completed 734 by the end of 2017; the
remaining 28 were carried over to NDSP4 Works contract-2.

Kingsley Fossu
Team Leader – NDSP4
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COTONOU AGREEMENT
PARTNERSHIP AGREEMENT BETWEEN THE MEMBERS OF THE
AFRICAN, CARIBBEAN AND PACIFIC GROUP OF STATES OF THE
ONE PART, AND THE EUROPEAN COMMUNITY AND ITS
MEMBER STATES OF THE OTHER PART

Effectiveness
•
•
•
•

Was agreed to by the ACP States by Article 95(1) of the Cotonou Agreement for 20 years
on 23 June 2000
First amended in Luxembourg on 25 June 2005 and entered into force on July 1, 2008;
and
Revised in Ouagadougou 22 June 2010
Signed by all the Heads of Government of ACP States

ACP States
•
•
•

6

ACP States are African, Caribbean and Pacific States;
These are member states of the European Union, African countries and Pacific ( Alaska,
California, Hawaii, Oregon and Washington);
Others are Solomon Island, Trinidad & Tobago, Seychelles, Suriname, Timor-Leste, Tonga,
Tuvalu, Independent State of Samoa, Saint Lucia, etc

2018
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Objectives of the Partnership
•

1. The Community and its Member States, of the one part, and the ACP States, of the
other part, hereinafter referred to as the “Parties” hereby conclude this Agreement in order to promote and expedite the economic, cultural and social development of the ACP
States, with a view to contributing to peace and security and to promoting a stable and
democratic political environment.

•

2. The partnership shall be centred on the objective of reducing and eventually eradicating poverty consistent with the objectives of sustainable development and the gradual
integration of the ACP countries into the world economy.
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Introduction to EU Procurement Procedures to
the Finance Staff of LGAs in the NDDC States

By
NDSP4 in collaboration with Abmot Associates
(Chartered Accountants)
Dec 2017

8

2018

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT

Seminar Objectives
•
•
•
•
•
•

Participants will:
Appreciate EU Procurement procedures
Understand the relationship between Direct and Indirect Actions
Increase their ability to understand the procedures involved in Works, Services & Goods;
Be able to manage procurement activities using the EU system; and
Gain sufficient understanding on the Public Procurement Act in Nigeria and the relationship with donor procedures.

Programme Estimates
•
•
•

There are two major types:
SUPE refers to as Start Up Programme Estimates
OPE–––––––––––––––Operations Programme Estimates

Basic Rules to Procurement
•
•
•
•
•
•

Under the EU procurement system, procurements and grants are awarded under strict
rules;
It helps to ensure that there is a level playing field between contractors and grant beneficiaries;
To ensure price-quality ratio is obtained;
Transparency in the use of public fund;
Any deviation from PRAG requires derogation from the EC; and
Before starting any tendering or grant procedure, financing decision must be in place.
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Management Modes
• There are different ways to implement EU budget or EDF Fund;
1. Direct Management: The EC is in charge of all EU budget tasks which are performed by
either at the HQ or Delegation;
2. Indirect Management: The EC entrusts budget implementation tasks to:
i. partner countries;
ii. International organizations; or
iii. Development agencies of EU member States
3. Shared Management: This is rarely used in the implementation of external actions.

Controls under the Management Modes
1. Direct Management: Contracts are concluded directly by EC on behalf of partner country. Issues calls for tenders and calls for proposals, publishes, receives applications, tenders and proposals, chairs evaluation committees… and signs contracts
2. Indirect Management: Contracts are managed by contracting authority as designated in
the Financing Agreement. Before launching the CA submits the tender dossier to the EC
for approval. EC must be invited at the opening and evaluation stages ex-ante.
3. Shared Management: The delegated entity procedures apply.

10
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Participation in Award Procedures
For each external financing instrument, the countries corresponding to the rules on nationality and origin are:
Rules on nationality
1.
See Annex a2a_ecprogrammes_eligibility2014_2020_en.doc;
2.
Participation in procedures for the awarding of contracts or grants is open to international organizations and to all natural persons who are nationals of, and legal persons which
are effectively established in:
a. Member State of the EU
b. A Member State of The European Economic Area
c. OECD members in LCD and HIPCs

Rules of Nationality
Other are:
d. Developing countries as included in OECD-DAC list of ODA recipients, which are not
members of the G-20 group;;
e.
Another third country based on EC decision establishing reciprocal external aids;
f.
overseas countries and territories covered by Council Decision 2001/822/EC,

Rules of Origin
•

•
•

In principle, products supplied under a procurement contract, or in accordance with a
grant contract, financed under the EU budget or the EDF (including OCTs) must originate from an eligible country as designated by the relevant Instrument(s);
However, these products can originate from any origin (full untying) if their value is
below the threshold of the competitive negotiated procedure - EUR 100 000
Where the contract is divided into lots, the rule applies per lot (only applicable to lots
of less than EUR 100 000). The division into lots must be legitimate. This rule must not
lead to sub-dividing artificially contracts into smaller lots to circumvent the threshold
of 100 000 euros.
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Procurement procedures
•

•

The basic means of awarding contracts is competitive tendering. The purpose is twofold:
i. to ensure that operations comply with the awarding principles; and
ii. to obtain the quality of services, supplies or works wanted, at the best possible
price.
There are several different procurement procedures, each allowing a different degree
of competition

Procurement Thresholds
Service Contracts

Supply Contracts

Works Contracts

12

2018

International Restricted
Tender Procedures

<EUR 300,000 but > EUR 20,0000 or
Competitive Negotiated Procedure

EUR 20,000; <EUR 300,000 but > EUR <EUR 100,000 but > Single tender. A
EUR 300,000; International
100,000: Local open 20,000; Competitive payment may be
Open Tender Procedure
tender procedure. negotiated procedure made against
invoice without
prior acceptance
of a tender if the
expenditure is Eur
< EUR 300,000 but >
EUR 5,000,000: International
<EUR 5,000,000 but EUR
2,500
EUR 20,000;
Open Tender Procedure or
300,000; Local open
Competitive
International restricted
tender procedure
tender procedure
negotiated procedure
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Open Procedure
•

In ‘open’ calls for tender (international or local), all economic operators may submit a
tender. The contract is given maximum publicity by publishing a notice in the OJ of
the EU (for international open procedure only), the OJ of all the ACP States (for EDF
programs), on the EuropeAid website, and in any other appropriate media

•

Any natural or legal person wishing to tender may ask to receive the tender dossier
(which may have to be paid for), in accordance with the procedures specified in the
contract notice. The tenders are examined, the eligibility and the financial, economic,
technical and professional capacity of the tenderers are checked to arrive at a selection.

Restricted procedure
•
•
•
•

In ‘restricted’ calls for tender, all economic operators may ask to submit a tender but
only those who satisfy the selection criteria may be invited to do so
The contracting authority also sends the tender dossier to the shortlisted candidates;
Once the tenders have been analyzed, they are compared and the successful tenderer
is chosen.
No negotiation is allowed

Competitive negotiated procedure
•

Under the competitive negotiated procedure, the contracting authority invites candidates of its choice to submit tenders. From the technically compliant tenderers, it
selects the one that offers the most economically advantageous tender.

•

The evaluation (including the use of an evaluation committee) and the award of the
contract follow the rules of the restricted procedure

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT
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Framework contracts
•

A framework contract is an agreement between one or more contracting authorities
and one or more economic operators, the purpose of which is to establish the terms
governing specific contracts which may be awarded during a given period, particularly
as regards the duration, subject, price, maximum value, implementation rules and the
quantities envisaged;

•

Framework contracts with several economic operators are called ‘multiple’ FC; they
take the form of separate contracts but they are all concluded on identical terms. The
specifications must state both the minimum and the maximum number of operators
with which the contracting authority intends to conclude contracts. The minimum
may not be less than three

•
•

•

The duration of such contracts may not exceed four years, save in exceptional cases
justified in particular by the subject of the FC;
Specific contracts based on framework contracts are awarded under the terms of the
framework contract and must obey the principles of transparency, proportionality,
equal treatment, nondiscrimination and fair competition

Negotiated procedure/single tender procedure
• A contract may be awarded directly in the following circumstances:
i. using the ‘single tender procedure’ when the contract does not
exceed EUR 20 000;
ii. using the ‘negotiated procedure’ whatever the value of the contract in exceptional and
duly justified cases, provided the factual or legal circumstances described in points are
met;
iii. In the case of negotiated procedures, an evaluation committee must be nominated in
order to proceed with the negotiation.

14
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Preferences under the EDF Funded Programme
1. For works contracts of a value < EUR 5.0m, tenderers of the ACP States, provided that
at least one quarter of the capital stock and management staff originates from one or
more ACP States, shall be accorded a 10 % price preference during the financial evaluation;
2. for supply contracts of a value <EUR 0.3m, bidders of the ACP States, either individually
or in a consortium with European partners, shall be accorded a 15 % price preference
during the financial evaluation;
3. service contracts other than the EC’s Framework contracts, when technical offers are
evaluated, a preference shall be given to tenders submitted by legal or natural persons
of ACP States,
4. Where subcontracting is envisaged, preference shall be given by the successful bidders
to natural persons, companies and firms of ACP States capable of performing the contract required on similar terms; &
5. The ACP State may, in the invitation to tender, propose to the prospective tenderers the
assistance of other ACP States’ companies or firms or national experts or consultants
selected by mutual agreement. This cooperation may take the form either of a joint
venture, or of a subcontract or of on the job training of trainees.
NB: South African natural or legal persons cannot benefit from the preference system.

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT
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Selection and award criteria
General Principles:
a. The CA must draw up clear and non- discriminatory selection criteria for the purpose of
assessing that the tenderer has sufficient financial, economic, technical and professional capacity to implement the tasks of the contract;
b. Verifying the financial and economic capacity of tenderers:
i. appropriate statements from banks;
ii. evidence of professional risk indemnity insurance;
iii. presentation of balance sheets or extracts for 3 years; and
iv. a statement of overall turnover and turnover for works, supplies or services for a
period not less than 3 years.
c. Verifying the technical and professional capacity of candidates or tenderers:
• Proof of the technical and professional capacity of the tenderer may be furnished by
one or more of the following:
i. the educational and professional qualifications of the service provider or contractor;
ii. A list of principal services provided and supplies delivered in the past 3-5 years;
iii. A list of the works carried out in the last 5-8 years with certificate of completion;
iv. a description of the technical equipment, tools and plant to be employed by the firm;

Technical & Professional capacity
v. a description of the technical equipment and measures employed to ensure the quality
of supplies and services, and a description of the firm’s study and research facilities;
vi. an indication of the technicians or technical bodies involved, whether or not belonging
directly to the firm;
vii. for supplies: samples, descriptions and/or authentic photographs and/or certificates
drawn up by official quality control institutes or agencies of recognized competence
attesting the conformity of the products with the specifications or standards in force;

16
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viii. A statement of the average annual manpower and the number of managerial staff of
the service provider in the last 3 years;
ix. A copy of, or extract from, the payroll or employment contracts; and
x. An indication of the proportion of the contract which the tenderer may intend to subcontract.

Award criteria
Contracts are awarded on the basis of the most economically advantageous tender established for the call for tender in one of the following two ways:
• under the best price-quality ratio, in which case the CA takes into account the price and
other quality criteria linked to the subject matter of the contract, and apply a weighting
formula;
• under the lowest price, provided the tender satisfies the minimum requirements laid
down.
The criteria must be precise, non-discriminatory and not prejudicial to fair competition.

Cancellation of procurement procedures
Cancellation may occur, for example, if:
1. the tender procedure has been unsuccessful, i.e. no suitable, qualitatively or financially
acceptable tender has been received or there is no valid response at all;
2. the economic or technical data of the project have fundamentally changed;
3. exceptional circumstances or a force majeure render normal performance of the contract
impossible;
4. all technically acceptable tenders exceed the financial resources available;
5. there have been substantial errors, irregularities or frauds in the procedure;
6. the award is not in compliance with sound financial management i.e. does not obey the
principles of economy, efficiency and effectiveness.
If a procurement procedure is cancelled, all tenderers must be notified in writing and as soon
as possible of the reasons for the cancellation. A cancellation notice must be published

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT
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Fight against fraud
The European Commission is utterly committed to fight and mitigate fraud, corruption or
other illegal activity affecting the financial interests of the European Union. In this context,
the development of an anti-fraud culture among all the stakeholders is of great importance.
On 24 June 2011, the Commission adopted its new Anti-Fraud Strategy (CAFS).
http://ec.europa.eu/anti_fraud/documents/preventing-fraud-documents/ec_antifraud_strategy_en.pdf

Contract value
Care must be taken to design projects to allow for maximum value of the contract.
This is to avoid splitting programmes unnecessarily into a series of small contracts while
ensuring maximum coordination between related activities and simplifying programme
administration

Evaluation Committee
Tenders are opened and evaluated by an evaluation committee formally and promptly appointed by the CA comprising a non-voting chairperson, a non-voting secretary and an odd
number of voting members (the evaluators).
• There must be a minimum of three evaluators for all procedures except for calls for tenders for works above EUR 5 000 000, which require a minimum of five of them.

Evaluation Committee under Direct Management
Members of the evaluation committee (i.e. the chairperson, the secretary and the evaluators) are appointed on a personal basis by the relevant European Commission services
which also approve any observer. For procurement procedures, a representative of the partner country may participate as appropriate, either as an evaluator or as an observer

18
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Evaluation Committee under Indirect
Management with Ex-ante controls
Care must be taken to design projects to allow for maximum value of the contract.
This is to avoid splitting programmes unnecessarily into a series of small contracts while
ensuring maximum coordination between related activities and simplifying programme
administration

Evaluation Committee under Indirect
Management with Post-Ante Controls
The members of the evaluation committee (i.e. the chairperson, the secretary and the evaluators) are appointed on a personal basis by the relevant services, which also approve any
observers.
Independent experts recruited under service contracts may only attend as observers.

Impartiality and confidentiality
All members of the evaluation committee and any observers must sign a Declaration of
Impartiality and Confidentiality. Any evaluation committee member or observer who has
or might have an actual or potential conflict of interest with any tenderer or applicant must
declare it and immediately withdraw from the evaluation committee

Responsibilities of Evaluation Committee members
•
•

The chairperson is responsible for coordinating the evaluation process in accordance
with the procedures in the PRAG and for ensuring its impartiality and transparency.
The secretary to the evaluation committee is responsible for:
a. circulating and collecting the Declarations of Impartiality and Confidentiality;
b. keeping the minutes of all meetings of the evaluation committee; and
c. recording attendance at meetings and compiling the evaluation reports and their
supporting annexes.

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT
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Timetable
The evaluation committee must be formed early enough to ensure that the members (and
any observer appointed by the EC) are available in time to prepare and conduct the evaluation process. The tenders must be evaluated in time to allow the procedure to be completed within the validity period of the tenders

Period of Validity of Tenders
Tenderers are bound by their tenders for the period specified in the letter of invitation (LOI)
to tender or in the tender dossier. This period must be sufficient to allow the CA to examine
tenders, approve the contract award proposal, notify the successful and unsuccessful tenderers and conclude the contract. The period of validity of tenders is fixed at 90 days from
the deadline for the submission of tenders.

Notifying the successful tenderer
Notification of the award extends the validity of the successful tender for 60 days. The CA
asks the successful tenderer to submit the evidence substantiating the statements made in
the tender within 15 days of the date of the notification letter. The CA must examine this
evidence before sending the contract to the tenderer for signing. If a contract is awarded
under a FA which is not concluded before the tender procedure is launched, the CA must
not notify the successful tenderer before the FA is concluded

Contract preparation and signature
When preparing the contract for signature, the CA must proceed as follows:
• Prepare a contract dossier with the following structure:
1. Explanatory note, using the format in Annex A6
2. Copy of the FA authorising the project;
3. Copy of the call (prior information notice and contract notice, tender opening report,
evaluation report, work programme, guidelines for applicants, evaluation reports, list of
grants to be awarded, and any other relevant information)

20
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4. The originals of the proposed contract, which is based on the standard contract
5. Special care should be taken to incorporate all minutes of pre-tender meetings, questions
and answers during tender period, clarification requests by the evaluation committee and
any minutes of negotiation meetings into the contract intended for signature.

Indirect Management with Ex-ante controls
The contracting authority sends the contract dossier to the Delegation of the European Union for endorsement. The Delegation signs all originals of the contract (and initials all pages
of the special conditions and the budget) to endorse the EU financing and sends them back
to the contracting authority.

Contract Execution Period

Contract
Execution Period
Implementation
Period

Contract
Signature

Start of Activities
(Provision of services,
delivery of supplies, works,
execution of activities etc.)
for grants the implementation
period may exceptionally start
before the execution period, see

End of Activities
(Provisional
Acceptance for
supply & works)

Time
Reporting,
closure activities
warranty period
(supply), defects
liability period
(works) etc.
Final Payment and /or
Final Acceptance (the
latter only for supply &
works)
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Service Contract
•
•

•

Service contracts comprise study and TA contracts. Service contracts are sometimes
initiated to gain from exterior knowledge;
A study contract is a service contract concluded between a contractor and the CA,
which includes studies for the identification and preparation of projects, feasibility studies, economic and market studies, technical studies and audits;
A technical assistance contract is a service contract where the contractor is called on
to play an advisory role, to manage or supervise a project, or to provide the expertise
specified in the contract

Type of service contract
• A service contract may be concluded in two different ways:
1. Global price - where specified outputs are set out. The service will be paid on the basis
of the delivery of the specified outputs. Examples are training, audit, feasibility studies &
conferences.
2. Fee-based - where the output is unpredictable, or where the workload to achieve the
specified output is impossible to quantify in advance. Therefore it is economically more
advantageous to pay the services on the basis of time actually worked. Examples are
project supervision, resident TA.

Procurement Procedures
1. Contracts with a value of EUR 300 000 or more:
All service contracts worth EUR 300 000 or more must be awarded by restricted tender
procedure;
2. Contracts with a value of less than EUR 300 000:
Contracts worth under EUR 300 000 may be awarded under the framework contract procedure.
3. Contracts with a value of less than EUR 20 000:
The CA may award service contracts of a value of EUR 20 000 or less on the basis of a single
tender

22
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Things to Note Here
•

DIRECT MANAGEMENT:
Prior approval/event to be reported as the case may be is required from the EC for
the use of the negotiated procedure;
• INDIRECT MANAGEMENT WITH EX-ANTE CONTROLS:
Prior authorization by the European Commission is required for the use of the negotiated procedure;
• INDIRECT MANAGEMENT WITH EX-POST CONTROLS:
No prior authorization by the European Commission is required for the use of the
negotiated procedure

Frame Work Contract: Restricted tenders
(contracts of EUR 300 000 or more)

Publicity
In order to ensure the widest possible participation in competitive tendering and the requisite transparency, the contracting authority must publish prior information notices and
contract notices for all service contracts of EUR 300 000 or more, in accordance with the
guidelines on publication (see annex A11e).

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT
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Drawing up shortlists
Candidates are shortlisted by the evaluation committee:
• The Evaluation Committee shortlists the service providers offering the best guarantee
of satisfactory performance of the contract;
• The shortlist comprises between four and eight candidates;
• If the number of eligible candidates meeting the selection criteria is greater than eight,
the additional criteria published in the contract notice are applied in order to reduce
the number to the eight best candidates.
• If the number of eligible candidates meeting the selection criteria is less than the minimum of 4, the CA may invite only those candidates who satisfy the selection criteria to
submit a tender. Before accepting a reduced competition of less than 4, a prior authorisation is required. This prior authorisation may be granted based on a verification
showing that the timing of the publication, the selection criteria used and the scope of
the services in relation to the budget were satisfactory

Shortlisting Management
•
•
•

DIRECT MANAGEMENT:
An event to be reported is required.
INDIRECT MANAGEMENT WITH EX-ANTE CONTROLS:
Prior authorisation by the European Commission is required.
INDIRECT MANAGEMENT WITH EX-POST CONTROLS:
No prior authorisation by the European Commission is required

Content of the Tender Dossier
A.
Instructions to tenderers
B.
Draft Contract Agreement and Special Conditions with annexes
C.
Other information (shortlist notice, administrative compliance grid, evaluation grid)
D.
D. Tender submission form
The tender dossier must clearly state that the tender must be made with firm, non-revisable
prices.

24
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Award Criteria
The contract award criteria serve to identify the best quality-price ratio. These criteria cover
both the technical quality and price of the tender. The technical criteria allow the quality of
technical tenders to be assessed. The two main types of technical criteria are the methodology, and for fee-based contracts, the curriculum vitae (CV) of the key experts proposed. The
technical criteria may be divided into sub-criteria. The methodology, for example, may be
examined in the light of the ToRs, the work schedule, the appropriateness of the resources
to the tasks, etc. CVs may be awarded points for such criteria as qualifications, professional
experience, geographical experience, language skills, etc.

Deadline for submission of tenders
Tenders must reach the contracting authority at the address and by no later than the date
and time referred to in the invitation to tender. The deadline for submission must be long
enough to guarantee the quality of tenders and so permit truly competitive tendering. Experience shows that too short a deadline prevents candidates from tendering or causes them
to submit incomplete or ill-prepared tenders.

Direct Management, Indirect Management With Ex-Ante
Controls & Indirect Management With Ex-Post Controls
The minimum period between the dispatch of the letter of invitation to tender by the CV
and the deadline for receipt of tenders is 50 days. However, in exceptional cases, this period
may be shortened in compliance with internal procedures. Under indirect management this
is also subject to prior authorisation by the EC

Submission of Tenders
Tenders must be submitted in accordance with the double envelope system, i.e. in an outer
parcel or envelope containing two separate, sealed envelopes, one bearing the words “Envelope A – technical offer” and the other “Envelope B - financial offer”. All parts of the tender
other than the financial offer must be submitted in Envelope A.
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Receipt and registration of tenders
On receiving tenders, the contracting authority must register them, stating the date and
time of reception, and provide a receipt for those delivered by hand. The envelopes containing the tenders must remain sealed and be kept in a safe place until they are opened. The
outer envelopes of tenders must be numbered in order of receipt (whether or not they are
received before the deadline for submission of tenders).

Tender opening session
Preparatory phase
The first meeting of the evaluation committee is held before the actual evaluation starts. The
tender dossier should have been circulated in advance to the members of the evaluation
committee. The chairperson presents the purpose of the tender and explains the procedures
to be followed by the evaluation committee, including the evaluation grid, award criteria
and weightings specified in the tender dossier.
Tender Opening
Annex III. Format for Minutes of Tender Opening
Time and place for tender opening
Client’s representatives present
Tenderer’s representatives present
Number of tender receipts and number of tenders on the table
Any tenders received late
Withdrawal notices/Modification notices
Tender details for each tender as opened:
Time received
Name of tenderer
Tender amount
Compliance with formal submission requirements
1. The evaluation committee must decide whether or not tenders comply with the formal
submission requirements. The summary of tenders received, which is attached to the
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tender opening report, must be used to record whether each of the tenders complies
with the formal submission requirements; and
2. The chairperson must check that no member of the evaluation committee has a potential conflict of interest with any of the tenderers
Financial Offers
The envelopes containing the financial offers will remain sealed. All financial offers will be
deposited in safe deposit until technical assessment of all the tenders has been completed;
Evaluation of offers
If requested by a majority of the evaluation committee voting members, the chairperson
may write to tenderers whose submissions require clarification, offering them the chance to
reply within a reasonable time limit to be fixed by the evaluation committee
Administrative compliance:
1. The evaluation committee checks that the tenders comply with the instructions given in
the tender dossier and in particular the administrative compliance grid. Any major formal
errors or major restrictions affecting performance of the contract or distorting competition result in the rejection of the related tender.
2. The administrative compliance grid included in the tender dossier must be used to record the administrative compliance of each of the tenders

Technical Acceptance
The evaluation committee examines the technical offers, while the financial offers remaining
sealed. When evaluating technical offers, each member awards each offer a score out of a
maximum 100 points in accordance with the technical evaluation grid (setting out the technical criteria, sub-criteria and weightings) laid down in the tender dossier.
Only offers which achieve a score of 75 or more are declared “technically accepted”. Under
no circumstances may the evaluation committee or its members change the technical evaluation grid communicated to the tenderers in the tender dossier.
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Evaluation of financial offers
Upon completion of the technical evaluation, the envelopes containing the financial offers
for tenders that were not eliminated (i.e. those that scored an average score of 75 points or
more) are opened and all the originals of these financial offers are initialled by the chairperson and the secretary of the evaluation committee.
The evaluation committee has to ensure that the financial offer satisfies all formal requirements

Evaluation committee’s conclusions
The best value for money is established by weighing technical quality against price on an
80/20 basis. This is done by multiplying:
• the scores awarded to the technical offers by 0.80
• the scores awarded to the financial offers by 0.20

Specimen Tender Evaluation Summary
Specimen Tender Evaluation Summary
Maximum
Tender 1 Tender 2
Tender 3
possible
Technical Score X 0.8
Financial Score X 0.20
Overall Score
Final Ranking

Eliminated
following
technical
evaluation

90.22X.8 =
79.38
100X.8 = 80.00
100X.20= 20 89.7 X.2= 17.94
79.38 + 20 =
99.18
80.00+17.94 = 97.94
1
2

The resulting, weighted, technical and financial scores are then added together to find the tender with
the highest score, i.e. the best quality-price ratio. It is essential to make the calculations strictly
according to the above instructions.
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“What Is Public Procurement”?
“Public Procurement refers to the sustainable acquisition and disposal by public bodies
(government departments and local authorities) of goods, works, and consultancy non-consultancy services to optimise value for money through a professional, auditable and transparent framework.”

“Essential Steps Inprocurement Cycle:”
•
•
•
•
•
•
•
•
•
•
•
•
•

“Efficient Procurement Plan Driven by Needs
Assessment
Appropriation
Advertisements
Transparent Prequalification
Bid Submission
Bid Opening
Bid Evaluation – Technical and Financial
Tender Board/FEC /State EXCO, Local Approval
Contract Execution
Contract management
Payment
Reporting”

Objectives Of The Session;
•
•
•
•
•
•

To Introduce the Public Procurement Act
Discussions on the Functions of the National Council on Public Procurement
Discussion on the Structure, Functions and Powers of the BPP
Discuss the Fundamental Principles of Procurement
Offenses and Punishments
Scope and Applicability
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What Does The Procurement Act 2007 Provide For
The Act Provides for the Policy, Supervisory Institutions and operational structures, as well
as the scope, process, methods, supervision, complaint mechanism, code of conduct and
offenses relating to Procurement and disposal of assets at the federal level in Nigeria

Classifying The Provisions Of The Act
The Act is divided into 13 parts
-Part 1and 11- establishes the key Policy making and Supervisory Institutions, their functions and operational mechanisms.
Part 111 Deals with the Scope of application of the law.
Part 1V and V deal with the Fundamental Principles of Procurement and Procuring entity
Structures and Process for Organizing procurement
Part V1,V11 and V111 deal with the Primary (default) ,Special and Restricted Methods of
Procurement of goods, works and services.
Part 1X,X,X1,X1 and X111 deal with Procurement Surveillance, Disposal of Assets, Code of
Conduct, offences relating to Public Procurement and Miscellaneous provisions

What Were The Ills Or Setbacks In Procurement Practice That
Necessitated Procurement Reforms In Nigeria?
•
•
•
•
•
•
•
•
•
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Selective Tendering, sole source contracting, contract price negotiations, were dominant
practices rather than exceptions.
Limited or no advertising.
Absence of public bidding, the process lacked competitiveness.
Unclear evaluation and award criteria,
Extra budgetary projects were common,
Political interference and control in contract awards was predominant.
Bid splitting.
Lack of prior budgetary appropriation for projects.
Abuse of Virement
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•
•
•
•
•
•
•
•
•
•
•

Poor prioritization or even no prioritization at all.
Limited mandates given to tender boards
Excessive advance payments,
Delay, uncertainty and some times non payment for jobs done
Wrongful exclusion of qualified bidders
Use of fake documentations and falsification of facts,
kick backs and bribery
collusion between bidders and between bidders and procuring agency staff, conflict of
interest was dominant and unchecked
Use of inferior materials in Public Procurement,
Multiplicity of Prizes in different departments for similar or same items.
Absence of transparent periodic reviews and evaluation

The Key Elements Of Regulation
•
•
•
•
•
•

Transparency
Clarity
Autonomy of the regulator
Predictability
Accountability and
Public Participation

The Council, Its Functions And Powers
•

Consider, approve and amend the review thresholds for application of provisions of the Act

•

Consider and approve policies on public procurement

•

Approve the appointment of directors of the Bureau

•

Receive and consider for approval the audited accounts of the BPP

•

Approve changes in procurement process to adapt to improvements in modern technology

•

Give Such directives and perform such other functions as may be necessary to achieve the
objectives of this Act
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•

Note that its functions and powers relate to policy approvals, pre-supposing that the policy is
formulated somewhere else.

•

Note the use of the word “consider” and “approve” they re-inforce the fact that policy formulation does not lie with the Council (clarity of roles)

•

Omnibus clause

The Broad Objectives Of The Bureau
•
•
•
•

a. the harmonization of existing government policies and practices on public procurement.
b. the establishment of pricing standards and benchmarks;
c. ensuring the application of fair, competitive, transparent, value-for-money standards
and practices for the procurement and disposal of public assets and services;
d. the attainment of transparency, competitiveness, cost effectiveness and professionalism in public sector procurement system.

Functions Of The Bureau As Industry Regulator
•
•
•
•
•
•
•
•
•
•
•
•
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Formulate general policies and guidelines relating to public procurement for the approval of the council.
Publicize and explain the provisions of the Act
Certify Federal Procurement Prior to award subject to thresholds approved by Council
Supervise the implementation of established procurement policies and rules
Monitor prizes of tendered items and keep a National Data base of prizes (predictability)
Publish details of major contracts in the procurement Journal (transparency)
Publish Paper and electronic copies of the Procurement Journal and maintain an archival
system for it (transparency)
Maintain a national data base of particulars and classification and categorization of federal contractors and service providers (Is PE Registration still legal?)
Collate and maintain in an archival system all federal procurement plans and information
Procurement Research and surveys
Organizing Training and Development for Procurement Professionals
Periodically review socio economic effects of procurement policy and advise the council.

2018

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT

•
•
•
•
•
•

Formulate guidelines and rules
Prepare and update standard bidding and contract documents (Predictability)
Prevent fraudulent and unfair procurement
Perform Procurement Audit (accountability)
Establish a single internet portal (primary and definitive source of procurement information at all times (transparency)
Apply sanctions (Accountability)

Powers Of The Bureau
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•

To enforce the monetary and review thresholds approved by council (Clarity)
Issue certificate of no objection subject to the thresholds and guidelines
Stipulate to PE the procedures and documentation for no objection within the approved
threshold.
Inspect and review a procurement process to ensure compliance (where a reason exists)
Determine whether there has been contravention of the act
Debar supplier or service provider in contravention of the act.
Maintain data base of contractors and to the exclusion of PE prescribe categorization
and classification for the companies in the register
Recommend to the Council
The suspension of officers concerned with procurement or disposal proceedings in issue
The discipline of Accounting officer of any procuring entity.
Temporary transfer of procuring and disposal functions of a PE to another entity or consultant.
Any other sanction that the Bureau may consider appropriate.
Maintain list of debarred companies
Call for information, reports or documents, books of account, plans, examine persons
and parties in respect of any procurement proceeding whether or not wrong doing,
breach, default, mismanagement and or collusion has been alleged, reported, or proved
against a procuring entity or service provider
Act upon and decide appeals over accounting officers decision of complaints S 54
Nullify the whole or any part of any procurement proceeding or contract award in contravention with this act
Ratify anything done or make a declaration consistent with provisions of the Act s 53
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Procedure For Bureau’s Consideration Of Complaints
On Appeal
•
•

Give notice of complaint to PE and Disposing entity suspending further action by PE
Notify all interested bidders of the complaint and take into account representations from
bidders and PE before deciding complaint

Review And Surveillance
The Bureau may review and recommend for criminal investigation any matter relating to
public procurement if ;
It considers that criminal investigation is necessary or desirable to prevent or detect contravention of the act.
Variation Orders; The Bureau may pursuant to advice of procuring entity, results of its review
or report of criminal investigation issue a variation order requiring a contractor at his own
expense to repair, replace or to do anything in his or her contract left undone or carried out
with inferior material, less skill and expertise than required by the contract.

Fundamental Principles Of Procurement
Be based on procurement plans supported by prior budgetary appropriation.
Be not formalized until the procuring entity ensures availability of funds to meet maturing
obligations.
Subject to thresholds in the regulations made by the Bureau
Be by open competitive bidding.
In a manner which is transparent, timely, equitable ensuring accountability, promoting competition, economy and efficiency in accordance with the Act .
Be with the aim of achieving value for money and fitness for purpose.
Criteria for evaluation shall not be changed …………
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Fundamental Principles ; Information Mgt And Access
To Information
•

Obligates PE to keep file and electronic record of comprehensive procurement proceedings occurring in a year, to be kept for at least ten years.
• Copies of all such records must be transmitted to the Bureau not later than three months
after the end of the financial year, and show
The procuring entity and contractor
The date of the contract award
The value of the contract
Detailed records of the procurement proceedings (what
does this mean)
Note that this applies to all procurement, whether or not a no objection is required. (transparency)
•

•
•
•
•
•

Such information, can be made available to any person or a bidder after a tender proposal offer or bid has been accepted or proceeding has been terminated without resulting
in procurement. S 38
Debrief Bid losers on request S (19e)
PE to submit records and information on procurement to the Bureau in a format determined by the Bureau.
Prior to selection of a winner, procurement information can only be disclosed by leave of
court.
All unclassified records of procurement shall be open to inspection by the public at the
cost of copying and certifying of the documents and an administrative fee.
The Bureau is to establish a single internet portal which shall be a primary definitive
source of procurement information in the country.

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT

2018

35

Impact On Concept Of Official Secrets?
Official Secrets Act and the Public Procurement Information which one supersedes each
order ?
When two legislations are in conflict two important elements are considered.
Is it a general or specific legislation?
Which one is later in time ?
It appears that on procurement information
management the procurement Act 2007
supersedes the official secrets Act

Fundamental Principles; Conditions Bidders Must Meet
Must posses;
• Professional and technical qualifications for a particular procurement.
• Financial Capability.
• Equipment and other relevant infrastructure
• Adequate personnel to carry out the contract
• Have legal capacity to enter into a contract
• Not be in receivership, insolvency or bankruptcy
• Paid all due taxes, pensions and social security contri• Have no director convicted for fraud, financial impropriety.
• Accompany bid with a verifying affidavit.
• Provide Bid security of not more than 2% of the bid
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Fundamental Principles; General Conditions
For Exclusion Of Bids.
Is there verifiable evidence that a bidder has given, offered or promised a gift of money or
tangible items to a former or current employee of a procuring entity to influence any action
or decision of the entity?
Has a bidder failed in the three preceding years to perform or exercise due care in performance of any public contract?
Is bidder in receivership, insolvent or controlled by a bankrupt or insolvent person?
Is bidder a person sentenced for an offence or has it, in its management or is partly owned
by a person who had been so sentenced for a procurement offence or one relating to financial gain
Has bidder failed to submit a statement regarding its dominating or subsidiary relationship
with other parties to the process.
Is bidder a person involved in preparing the procurement.
Has the bidder filled an affidavit declaring whether or not any present or former officers of
the PE has interest in the bidder, and also confirming that all information in the bid is true
and correct in all particulars.
Has the bidder failed to submit a statement regarding its dominating or subsidiary relationship with any other parties to the process, including persons acting on behalf of PE or other
parties participating in the proceedings or having such a relationship with other parties in
the proceedings?
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Code Of Conduct
The Act empowers the bureau to stipulate a code of conduct for all public officers, suppliers,
contractors, service providers and CSO observers with regards to their standards of conduct
in matters of procurement and disposal of assets.
Staff of the Bureau, members of tender’s boards and other persons involved in public procurement to subscribe to an oath as approved by the council.
it provides that principles of honesty, accountability, transparency, fairness and equity shall
continue to apply at all times,

Disposal Of Public Property
•

The act makes open competitive bidding the primary source of receiving offers for purchase of any public property offered for sale.

•

It gives the Bureau power to issue guidelines detailing principles and organizational
modalities for disposal of public property, issue standardized documents, reporting
standards and enforce compliance.

•

It defines public property to include tangible and non tangible assets, but excludes the
Public Enterprises( privatization and Commercialization) Act 1999.

•

It mandates disposal entities to conduct prior valuation of public properties to be disposed off.

•

By inference the use of public auctioneers in disposal of public property has been outlawed.
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Conflict Of Interest
•
•
•

•
•

The act requires public officers involved in procurement to divest themselves of conflicts
of interest.
It defines and makes a listing of situations resulting in conflict of interest.
It compels every person involved in public procurement or disposal of assets to immediately declare existence or assumption of a financial, business or other relationship that
might involve (actual or potential) conflict of interest.
Empowers authorities to take remedial action where it is seen that a conflict of interest
exists
S 57 of the Act

Public Participation
PE shall in implementing its procurement plans;
• Invite two credible persons as observers
One representing a private sector professional organization whose expertise is relevant to
the particular goods, works or service being procured
One representing an NGO working in the area of transparency, accountability and anticorruption areas
Observers shall not intervene in the process, but are free to submit their observation reports
to any relevant agency
What are they to observe?
Opening of bid ceremony or Procurement Process?
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Implication Of Cso Observation Of The Procurement Process

Observer may need to confirm
• That the procurement planning function was carried out S 18
• That advertisement was made and required time and tender documents given simultaneously to bidders
• That qualifications of bidders were ensured
• That criteria for selection in the tender documents were not changed
• That Acceptance, examination and evaluation of bids are in accordance to the law and
rules
• That Bid opening procedures are followed
• That there is no conflict of interest situation
• That all fundamental principles of procurement have been obeyed in a particular procurement

Offenses
•
•
•
•
•
•
•
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Entering into or attempting to enter into a collusive agreement to rig prizes (making it
higher than should be)
Procurement fraud, by unlawful influence, undue interest, favor, agreement, bribery and
corruption
Influencing procurement process in any manner to obtain and unfair advantage
Splitting tenders, altering procurement document with intent to influence outcome
(altering including insertion of documents not originally submitted)
Uttering or using fake documents
Bid Rigging (pre-arranged offers)
Willful refusal to allow bureau or its officers access to any procurement records
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Punishment
•
•
•

A minimum of five years imprisonment and a maximum of 10 years imprisonment without option of a fine for persons other than public officers.
Same minimum but no maximum sentence for public officers, in addition to summary
dismissal from service
In-respect of legal persons, debarment from all public procurement for at least five years,
with a fine equivalent to 25% of the procurement in issue, a prison term of not less than
3 years, but not exceeding 5 years for every director listed at CAC

Complaint And Redress
The act requires the accounting officer of every procuring entity to receive and decide
complaints from bidders within 15 working days of the complaint being made.
Gives the bidder right to appeal to the Bureau against decision of the accounting officer
within 10days, in case he fails to decide the complaint within 21 days he is not satisfied with
decision,
And a right of appeal to the high court against the decision of the Bureau within 30 days if
unsatisfied with the decision or in such situations that the Bureau fails to decide a complaint
within time stipulated[1].
[1] S 54 of the PP Act 2007
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Scope Of Application
•
•

Federal Government of Nigeria and All procuring entities (MDA’s)
Entities deriving 35% of funds appropriated or proposed to be appropriated for any kind
of procurement from the Federation share of consolidated Revenue Fund
Procurement and Disposal of assets, goods, works and services
Special Goods ,works and services involving National defense or security are exempted
except the president gives prior express approval for this act to apply.

•
•

Conclusion Of Matter
Definitely, the act may be far from perfect, but however,provides minimum standards and a
reasonable guide to how we can achieve open transparent public procurement and public
property disposal processes in Nigeria. It emphasizes the role of the public in regulation of
public procurement, and seeks to improve access to information. The challenge that lies
ahead could be the effective implementation of its provisions
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EU funded project: Technical Assistance for Component 4 of the
Niger Delta Support Programme in the Nine Niger Delta States
Europe-Aid/132928/D/SER/NG
DRAFT TOR - Support to the NAO in the Capacity building for LGA Works
Departments for Procurement.
Consultant (PE1 Execution)

Title of the assignment

Support to the NAO in the Capacity building for LGA Works
Departments for Procurement

Assignment Reference
Category
Firm
Input

NDSP-PE Activity: Activity 1.9
Consultant
Abmot Associates, Lagos Nigeria
The total estimated workload for the assignment amounts to
10 working days.
NDSP4 States.
December 2017

Location
Period

1.

Background

The objective of the Niger Delta Support Programme (NDSP) is to mitigate the conflict in
the Niger Delta by addressing the main causes of the unrest and violence: bad governance,
(youth) unemployment, poor delivery of basic services. Specifically, the programme contributes to poverty alleviation through the development and support given to local community
development initiatives.

CAPACITY BUILDING FOR LGA WORKS DEPARTMENTS FOR PROCUREMENT

2018

43

The purpose of NDSP Component 4 and this Technical Assistance Project is to support local
communities’ development initiatives and conflict alleviation. This engagement will support
institutional reforms and capacity building, resulting in Local Government (LGAs) and State
Authorities increasingly providing infrastructural services, income generating options, sustainable livelihoods development; gender equity and community empowerment. This will be
achieved through offering models of transparency and participation as well as the involvement of Local Governments in funding Micro projects to enhance impact and sustainability.
Specifically, over 800 community projects are to be implemented as part of the EU support to
community development in the Niger Delta until the end of 2017.
The means for delivering the above are:
On the institutional/governance side: This engagement will support institutional reforms and
capacity building, resulting in Local Government and State Authorities increasingly providing infrastructural services, income generating options, sustainable livelihoods development,
gender equity and community empowerment.
And on the infrastructural side: This will be achieved through offering models of transparency
and participation as well as the involvement of Local Governments in funding Micro projects
to enhance impact and sustainability. Specifically, over 800 community projects will be implemented as part of the EU support to community development in the Niger Delta.
The objectives of the Capacity building for LGA Works Departments for Procurement would
be primarily:
• To introduce in part the governance system strengthening strategy embedded in the
overall NDSP4 approach.
• To provide the platform for local government department involved in procurement to
have the requisite skills and capacity for future development programme action and
service delivery to rural communities.
• To contribute in part to the sustainability of the programme through replication of similar rural infrastructure provision.
The NDSP Component 4 is at a primary level - a rural infrastructure provision Programme to
generate some 800 Micro Projects in the nine Niger Delta States. Using the opportunity of this
physical provision the Programme seeks to provide governance and institutional foundations
and impetus that would improve service delivery, planning, collaborations with civil society,
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collaborations between various tiers of government and other agencies, tackle sustainability
issues around the micro projects and ultimately provide the pathways to greater empowerment to use the lessons learnt from the NDSP 4 programme for self-generated economic
development initiatives and programmes.
A requirement of the NDSP4 TOR is:
Designed to focus on the governance system strengthening strategy embedded in the overall
NDSP4 approach. Key part of this is to provide the platform for local government department
involved in procurement to have the requisite skills and capacity for future development programme action and service delivery to rural communities. The outcome of this will contribute
in part to the sustainability of the programme through replication of similar rural infrastructure provision.
2.
Beneficiaries
Nigeria: The Nine Niger Delta States, namely: Abia, Akwa Ibom, Bayelsa, Cross River, Delta,
Edo, Imo, Ondo and Rivers.
3.
Scope of work / Activities
The Consultant will be responsible for three (3) days training on capacity building for LGAs on
procurement and service delivery process in 27 LGAs of Nine Niger Delta States.
4.
•

Deliverables / Reporting
The training manual to be handed over/distributed to the trainee must be produced in
Hard copies.
• Three (3) CDs of the training manual to be submitted with the report.
5.
Timeframe – Place of performance
The assignment is expected to commence during December, 2017 for a period of approximately two (2) weeks, regarding the spread of activities and associated outputs.
The total estimated workload for the assignment amounts to 10 working days.
Place of performance shall be basically field with some home-based inputs for preparation
and/or reporting, at the knowledge of and coordination by the Team Leader.
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6.
−−

−−
−−
−−
−−

Consultant Profile
Procurement management, consulting and training expertise or professional with
previous experience of similar Project’s context;
Skills in planning, design and implementation in challenging environment across a
wide geographical area;
Good knowledge of the Niger Delta region or similar environment experts;
Excellent communication and diplomatic skills;
Fluent in English;
Knowledge of the local language will be an added advantage.

7.

Consultant Qualifications

−−

Qualifications and Skills
• Candidates should possess a degree in university degree in social sciences, international
relations, Development Studies, project management or a related field with 5 years’ experience or a Master’s degree in the stated field
• Experience of work in Africa and similar environment as the Niger Delta
• 5 years previous experience in procurement management, strategic planning and project development in rural communities
• Excellent verbal and written English language skills
• Strong organisation skills and ability to manage a potentially changing workflow.
• General Experience
• 5 Years of relevant professional experience;
• 3 years’ experience in international development cooperation;
• Specific Professional Experience
• At least 8 years’ experience in procurement management, strategic planning, formulation, research and documentation and/or organising information and generating a
script for a documentary.
• At least 5 years’ in supporting documentation production.
Suggested references:
•
Technical Proposal of Consultant
•
Terms of Reference (ToR) of TA NDSP4 Service Contract
•
10th EDF Financial Agreement (FA)
•
Programme Estimate 1 (PE 1)
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